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In brief 
From 1 January 2021, the current European Union (EU) coordination rules on social security have been 
replaced by the Trade and Cooperation agreement, which includes a Protocol on social security 
coordination (the Protocol).  

We have summarised the most important changes in our previous Insight. 

The new rules allow, among other things, continued affiliation to the home country social security system 
for assignments from a member state to the UK (or vice versa) for a period of up to 24 months. Official 
confirmation of which EU countries have ‘opted-in’ to the detached worker provisions should be issued 
shortly. 

However, the new rules may contain an unexpected pitfall for some assignments up to 24 months under 
certain assignment structures. 
 

In detail 

Assignments with a suspended home contract and a limited host contract 
When companies send employees to work abroad, there are several ways in which the contractual 
arrangements can be structured. One common method in the UK is to have an assignment letter added 
as an addendum to the existing UK contract of employment. In some EU countries, however, a different 
approach is common whereby companies suspend the home country employment contract (even for 
short-term assignments) and a temporary local contract is concluded in the host country for the duration 
of the assignment. 

 
 

https://www.pwc.com/gx/en/services/people-organisation/publications/assets/united-kingdom-and-european-union-confirm-brexit-deal-for-social-security.pdf
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In many Member States this latter approach directly conflicts with the requirements of a posting under the EU social 
security regulations. In practice, applications for A1 certificates have to be filed under the exception’s clause of the 
regulations (Article 16). 

However, in the new UK/EU Protocol, there is no equivalent to the exception’s clause of the EC Regulations. There is, 
therefore, now a risk that for new assignments to the UK covered by the Protocol, no A1 certificate can be applied for in 
the home country if this suspended home contract arrangement is used. This would be the case even for short-term 
assignments of up to 24 months. As a result, there would be no possibility of remaining in the social security system of the 
home country and the employees (and their employers) would be subject to social security contributions in the UK. 

Interestingly, for UK outbound individuals, HMRC’s A1 application forms do not ask any questions about the nature of the 
UK contract whilst the individual is overseas (i.e. whether it is active or suspended). So, it is possible that for UK 
companies sending employees to other Member States, HMRC may still issue A1 certificates even though there is a 
suspended home country. 

As A1 certificates issued by an authority in one state cannot in principle be challenged by the other state, it will be 
interesting to see if HMRC address this as they start to update their online applications forms to reflect the new Protocol. 

 

The takeaway 

• While the new rules under the Protocol continue to allow for some flexibility in remaining in the home country 
social security system during an assignment, there are tighter limits on what posting companies can do. 

• Especially in the case of local employment contracts in the host country in combination with suspended 
employment contracts in the home country, there is a risk that an A1 certificate for the continued application of the 
social security obligation in the home country (and for exemption from the social security obligation in the host 
country) cannot be issued. 

• It is therefore extremely important for companies and employees to plan future assignments to and from the UK in 
advance to ensure the best possible social security cover for the employee. 
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Let’s talk 

For a deeper discussion of how this impacts your business, please contact your Global Mobility Services engagement 
team or one of the following professionals: 

Global Mobility Services – United Kingdom 

Martin Muhleder, Global Social Security Joint Global Leader 
martin.muhleder@pwc.com   

Gary Chandler, Director 
gary.chandler@pwc.com  

Global Mobility Services – Germany 

Ulrich Buschermöhle, Global Social Security Joint Global Leader     
ulrich.buschermoehle@pwc.com   

Global Mobility Services – Global 

Leo Palazzuoli, Global Leader 
leo.palazzuoli@pwc.com  

Meet the Global Mobility Services global leadership team 
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