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What are the EU Posted Worker Directives?
To date, there are actually three European Union directives, often 
referred to collectively as the Posted Worker Directives. The Posted 
Worker Directive 96/71/EC was the first to specifically address “posted 
workers” and attempt to clarify employment protections for workers 
temporarily working in EU member states other than that of their usual 
place of work. The goal was to ensure that companies provided their 
workers with the minimum applicable standards of working hours, pay, 
annual leave, health and safety, other legal protections and equal 
opportunities.

Recognising a lack of uniformity in the way the Directive was being 
implemented and enforced throughout the various EU member states and 
to prevent potential abuse and circumvention of the rules, the first directive 
was followed by the Posted Worker Enforcement Directive 
(2014/67/EU). This clarified what monitoring and enforcement 
provisions the member states were to have in place to ensure that 
the worker conditions of the first directive were being protected. It 
addressed particular processes such as submission of posted worker 
notifications to local authorities prior to postings, record keeping i.e. 
document retention, and appointment of local company representative 
‘the liaison’.

In July 2018, the EU enacted a third directive (2018/957/EU) 
revising the previous Posted Workers Directives to enhance further 
protections of posted worker employment conditions; such as the 
introduction of the principle of “equal pay for equal work” between 
posted workers and local employees. The latest revision defines postings 
for a maximum of 12 months (extendable for another six) and calls for 
stricter rules regarding remuneration, temporary agency, and long-term 
postings. The various EU member states are to transpose these latest 
changes into their national laws and bring them into full effect by July 
2020.

Do I Have a “Posted Worker”? 
The Posted Worker Directives define “posted worker” as:

“A person who, for a limited time, carries out his or her work in 
the territory of an EU member State other than the state in which 
he or she normally works.”

On first view, the definition appears simple enough. However, as you 
look closer at the components and then apply them to the real-world 
complicated scenarios of cross-border assignments; that simplicity tends 
to fade.

The directives specifically identify three types of assignments that are 
considered to be a ‘posting’:

• Intra-company transfers;

• Workers at client sites; and

• Workers at temporary employment agencies.

However, setting out these three posting scenarios in no way limits 
the scope of the definition. There may be other assignments to which 
the posted worker requirements apply as well.

Some quick aspects of the definition to bear in mind – which may not be 
readily apparent from the above definition:

• Covered states: Temporary assignments located in any of the  EU 
member states (except UK) plus Iceland and Switzerland are 
covered by posted worker requirements. Norway and Liechtenstein 
have other requirements in place [not specifically labour law].
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Over the last several years, compliance with “Posted Worker Rules” has become a hot topic of discussion in the European mobility 
industry and a universal challenge for company HR and mobility managers with employees in Europe. To help simplify any confusion 
around compliance – we offer our “four pillars” that employers need to be addressing when posting employees in Europe. 
However, before we get to the compliance aspects, we will need to briefly answer two fundamental questions: What are the EU 
Posted Worker Directives?... and Do I Have a Posted Worker? 



PILLAR 3: RECORD KEEPING
During the posting, and for up to five years after the posting has ended, 
employers are required to retain on file certain documents (either 
in paper or digital form) and provide these if requested by authorities. 
These documents include (but are not limited to) the employee pay 
slip, the employment contract, and social security certificate (A1). Some 
country authorities require local translations of these documents. The 
location where these documents need to be kept can vary by country; 
e.g. in some jurisdictions the host entity needs to have these on file 
themselves, in others the liaison (see pillar 4) needs to have direct 
access to them, or only needs to be able to provide the documents 
within a certain time frame from date of request. As a best practice, 
in any case, we would advise for all posted workers to have access to 
their own records and be able to provide them live during a workplace 
inspection. 

PILLAR 4: THE LIAISON
The final obligation common across all EU member states is the 
appointment of the Liaison for each posting, who serves as the contact 
person for the local authority. In case of a workplace inspection, or 
an audit after the posting is complete, the local authority may contact 
the liaison to request records relating to the assignment. The liaison is 
further responsible for providing further supporting documents or 
providing formal written responses to enquiries of the local 
authority. Some countries require the liaison to be someone at the 
host entity. Others allow a third party to act as liaison. However, where 
it is allowed, due to data privacy considerations; it is preferable to 
appoint the same person as the liaison within the own company for all 
postings in the host country.

A related noted: in some EU member states, there is a further 
requirement for the employer to appoint an employee representative. 
In such cases, this role must be filled by a person within the 
company who should act in the interests of the posted worker, 
specifically to protect their employment conditions.

Final Thoughts
We trust that this brief overview of posted worker compliance 
arms readers with enough information to identify potential triggers 
when sending employees on temporary assignment across the 
EEA. With the complexity of cross-border assignments and the 
nuances of how laws are applied locally in the various EU member 
states– it would be impossible to cover every possible scenario or 
aspect of the posted work requirements. For more information, or 
questions regarding specific assignments – you are encouraged to 
reach out to Newland Chase’s Strategic Services Team dedicated 
to posted worker compliance at 
strategic.services@newlandchase.com. They can provide you 
with country specific factsheets on posted worker requirements, 
individual assessments based on the facts of the matter, and direct 
assistance complying with the applicable requirements.

• Persons normally employed in any European Economic Area (EEA) 
state or Switzerland sent on temporary assignment to another EEA 
state or Switzerland are covered by posted worker requirements. This 
is regardless of their nationality or whether they are citizens of the 
state where they work. However, some member states have applied
this to workers posted on temporary assignment from outside the EEA 
and Switzerland. 

• Temporary assignments of any length – in some cases as short as one-
day- and by JUL 2020 up to a maximum of 12+6 months may fall under 
the requirements. 

Understandably, we cannot delve into all aspects of the scope of the 
requirements in this short article. For a deep dive into the definition of 
posted workers and an examination of some real-world examples, see 
our recent two-part series Do I Have a “Posted Worker”? or download 
and listen to our Webinar available on our website.

The Four Pillars of Posted Workers 
Compliance
After this brief look at the Directives themselves and the general 
definition, we now turn to the question most HR and mobility managers 
worry about – What Are My Compliance Obligations? A useful method 
to address the requirements of the posted worker rules is via our “four 
pillars”. If you have an employee on temporary assignment that falls 
under the definition of “posted worker” in a country, you will have to 
address each of the four pillars.    

PILLAR 1: WORKING CONDITIONS
The spirit of the Directives is to protect employment conditions of posted 
workers and safeguard the position of local employees. Employers must 
provide employment conditions at least equal to the minimum level 
provided for by the law in the host country where posted workers are 
temporarily working. This relates to conditions such as minimum wage, 
working hours, and scheduled breaks. We advise all companies to 
consult with a labour lawyer in the host country as a dependency of 
Pillar 2, Posted Worker Notifications, to ensure that your assignee’s 
labour conditions meet the local requirements.

PILLAR 2: POSTED WORKER NOTIFICATIONS
The second obligation focuses on compliance monitoring through a 
process of filing posted worker notifications in the host country. The 
posted worker notifications are submitted to the relevant authorities 
(customarily the Ministry of Labour or Social Security) disclosing 
assignment details of the posting, often including working conditions. 
The notifications must be submitted prior to the first day of the posting 
in the host country. Currently, there are different methods of filing – via 
online portal, by email, in person, or by post; however, all EU member 
states are required to provide an online solution by summer 2019. After 
submitting the initial posted worker notification, the employer has a 
continuing obligation to communicate to authorities any changes to the 
posting via an amendment to the original notification.
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